
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of ) 

- ) 
John J. ROSSI etal. ) 

• ) . 

Serial No.: 09/864,873 ) Box Missing Parts 

'"'■)■•• 
Filed: May 25, 2001 ) 

) Attention: 

For: NUCLEOLAR TARGETING OF ) Applications Branch 

THERAPEUTICS AGAINST HIV ) 



PETITION TO ACCEPT COLOR PHOTOGRAPHS 
UNDER 37 CF.R. S L84(a)(2) 



Assistant Commissioner for Patents 
Washington, D.C. 20231 



Sir: 

Applicants submit three (3) copies of the color photographs (submitted concurrently with 
all of the formal drawings) which comprise Figures 3A-G, , Figure 8A-H and 9A-L of the 
drawings, in compliance with the provisions of 37 CF.R. § 1 84(a)(2). Also included is the 
requisite petition fee set forth in 37 CF.R. §1.1 7(h). In view of the interim waiver that black and 
white photocopies of the color drawings are no longer necessary, no black and white photocopies 
of the color photographs are being submitted. It is believed that color drawings are necessary to 
accurately and completely show me immunofluorescence staining of cells, which 
immunofluorescence is shown in various colors to represent differential staining. These 
photographs show the actual experimental results which are in color and are not graphic 
drawings which can be shown in black and white. 



Serial No. 09/864,873 



If any additional fees or overpayments are noted, the same should be charged or credited 
to Deposit Account No. 02-2135. One additional copy of this Petition is enclosed for that 
purpose. 



Respectfully submitted, 




Stephen A. Saxe 
Reg. No. 38,609 

Rothwell, Figg, Ernst & Manbeck, P C. 
555 Thirteenth St., N.W., Suite 701 East Tower 
Washington, D.C. 20004 
Telephone (202) 783-6040 
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Director of the United States Patent 
and Trademark Office 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 



October 13,2005 



COMMUNICATION IN RESPONSE TO REQUEST FROM EXAMINER 

Dear Sir: 

This Communication is submitted in response to a series of telephone con ferences 
between Applicants' undersigned attorney and Examiner Ashen concerning the color 
photographs previously submitted by Applicants and accepted by the Office in connection with 
the above-identified application. On September 13, 2001, Applicants submitted a Petition to 
Accept Color Photographs Under 37 C.F.R. §1 .84(a)(2). A copy of the originally filed Petition 
and return postcard indicating receipt by the Office are attached to this Communication. In a 
paper from the Office dated April 20, 2005, the Office confirmed that the September 13, 2001 
Petition had been granted. 

However, on August 15, 2005, Examiner Ashen telephoned the undersigned, advising 
that the Office had misplaced one of the three previously submitted sets of the color photographs 
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U.S. Application No. 09/864,873 
Communication dated October 13, 2005 

and that all three sets are needed for the application to pass to issue. After discussing the matter, 
Applicants' undersigned attorney and Examiner Ashen agreed that, rather than undertake the 
expense and burden of producing new color photographs to replace those photographs that had 
been misplaced by the Office, Applicants would instead submit color photocopies of the original 
photographs. Accordingly, Applicants attach herewith new copies of all of the drawings on file 
in the application, in triplicate, including such color photocopies. Applicants believe the color 
photocopies are of sufficient quality to show the same detail as the originally submitted color 
photographs and that the photocopies do not introduce any new matter. Thus, Applicants 
respectfully request that the above-identified application promptly issue as a U.S. Patent. 

Applicants also direct attention to the Application for Patent Term Adjustment Under 37 
C.F.R. §1.705, filed July 15, 2004 by Applicants in connection with the present application. 
Applicants noted in that paper and reiterate herein, that the present application had been and 
continues to be pending for more than three (3) years, and thus, Applicants may be entitled to an 
additional term adjustment for any delay between payment of the issue fee and patent issuance, 
particularly in light of the fact that the need for the enclosed replacement drawing copies is based 
entirely on the Office's misplacement of the originally filed set. Applicants therefore again 
request that the Patent Term Adjustment be recalculated in light of this and other facts set forth 
in the July 15, 2004 Application for Patent Term Adjustment. Applicants respectfully ask that 
any recalculated Patent Term Adjustment be noted on the Issue Notification. 
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U.S. Application No. 09/864,873 
Communication dated October 13, 2005 

No fee is believed due in connection with the filing of this Communication. If, however, 
any fee is deemed necessary, authorization is hereby given to charge any such fee, or credit any 
overpayment, to Deposit Account No. 02-2135. 

The Office is encouraged to telephone the undersigned if it would help expedite issuance 
of the above-identified application. 



Respectfully submitted, 



October 13,2005 By 




Patrick T. Skacel 
Attorney for Applicants 
Registration No. 47,948 

ROTHWELL, FIGG, ERNST & MANBECK, p.c. 
Suite 800, 1425 K Street, N.W. 
Washington, D.C. 20005 
Telephone: (202)783-6040 



Attachments: Copy of Previously filed Petition and postcard indicating receipt by the office 
Photocopies of previously submitted drawings in triplicate 

1954-330.AMD4.wpd 
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" ROTHWELL, FIGG, ERNST & MANBECK, P.C. 

09/13/2001 1954-330 LW 
#24297 - 
Petition . 



24297 



130.00. 



Date 09/13/2001 COMMISSIONER OF PATENTS & TRADEMARKS $13000 



THE PATENT OFFICE'S STAMP HEREON IS ACKNOWLEDGMENT BY IT OF 
RECEIPT OF THE FOLLOWING IN REGARD TO: 



ATTORNEY DOCKET NO._ 
SERIAL NO. 



1954-330 



09/864,873 



APPLICANT/PATENTEE Johfl J. ROSSI etal. 

ATTORNEY/TYPIST INITIALS , , S AS I eW_ 



FILED • May 25, 2001 



DUE DATE Sept. 13, 2001 



1.. | Fee Transmittal w/check for $130.00 

2. I Petition to Accept Color Photographs (submitted concurrently w/all the formal 
I drawings --Figs. 1-12-- color photos submitted in triplicate) 

3. l^£ep* of PTO Notice 




$130.00 



E9 Check □ Deposit Accoi 
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